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IN THE MATTER OF THE APPLICATION OF
VANCO DIRECT USA, LLC, FOR APPROVAL OF
A CERTIFICATE OF CONVENIENCE AND
NECESSITY TO PROVIDE RESOLD LONG
DISTANCE TELECOMMUNICATIONS
SERVICES AND RESOLD PRIVATE LINE
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IN THE MATTER OF THE APPLICATION OF
VANCO DIRECT USA, LLC, FOR APPROVAL
TO INFORM THE COMMISSION OF A
TRANSACTION WHEREBY LLOYDS TSB
BANK, PLC, WILL MAKE AVAILABLE TO
VANCO AND CERTAIN OF ITS AFFILIATES
THE SUM OF 100 MILLION POUNDS STERLING
WHICH WILL BE SECURED BY THE
GUARANTEE OF VANCO, A SECURITY
INTEREST IN VANCO'S ASSETS, AND A
PLEDGE OF VANCO'S MEMBERSHIP
INTERESTS.
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P ROCEDUR.AL ORDER

1 8 B Y THE  C O MMIS S IO N:

On August 22, 2005, Vanco Direct USA, LLC ("Vasco") tiled with the Arizona Corporation

20 Commission ("Commission") an application for a certificate of convenience and necessity ("CC&N")

21 to provide resold long distance and resold local exchange telecommunications services within the

22 State of Arizona.
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23 On August 29, 2005, the Commission's Utilities Division Staff ("StaH") issued a letter of

24 insufficiency and data request to Vanco. There were no filings in this docket between August 29,

25 2005, and August 30, 2006.

On August 30, 2006, by Procedural Order, Staff was directed to provide the Commission an

27 update on the status of the matter and indicate whether the matter should be administratively closed.

26

28
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DOCKET no. T-20404A-05-0599 ET AL. \

1 On September 8, 2006, Staff issued a second letter to Vanco inquiring whether Vanco wished

2 to continue with or withdraw its  application for a  CC&N.

3 On September 29, 2006, Staff tiled an update in this matter recommending that the docket

4 remain open, as Staff had been informed by Vanco's representative that Vanco desired to continue

5 with its  applica tion for a  CC&N.

6 On October 3, 2006, Vanco filed Responses to Staffs First Set of Data Requests.

7 On February 16, 2007, Staff issued a second letter of insufficiency to Vanco.

8 On April 27, 2007, Vanco filed a  le tter to inform the Commission of a  financial transaction

9 through which Lloyds TSB Bank PLC will make available  to Vanco and certa in of its  affilia tes  the

l l a security interest in Vanco's assets, and a pledge of Vasco's membership interests. This letter was

13 On May 15, 2007, Staff filed a  Motion to Consolidate  Docket No. T-20404A-05-0599 and

14 Docket No. T-20404A-07-0261 s

15 On June 5, 2007, by Procedural Order, Staff' s Motion to Consolidate Docket No. T-20404A-

16 05-0599 and Docket No. T-20404A-07-0261 was granted.

17 On August 13, 2007, Vanco filed a revised application indicating that it desires to obtain a

18 CC&N to provide resold long distance and resold private line telecommunications services. Vanco's

19 revised applica tion does  not indica te  tha t it des ires  authority to provide  resold loca l exchange

20 telecommunications services.

21 On October ll, 2007, Staff filed two separate Staff Reports in this matter. In the Staff Report

22 re la ted to Vasco's CC&N application, Staff recommended approval of the application for a CC&N

23 and tha t a  hea ring be  he ld. In the  S ta ff Report re la ted to Vanco's  financing transaction, S ta ff

25 Commission authorize Vasco's request to encumber its assets in the State of Arizona, subject to the

26 condition that any Arizona customer deposits and prepayments be excluded from encumbrance or

27 secured by a  bond or irrevocable  s ight dra ft le tte r of credit tha t is  not included in the  pledged

28 colla te ra l.
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IN THE MATTER OF THE APPLICATION OF VANCO DIRECT USA, LLC, FOR
APPROVAL OF A CERTIFICATE OF CONVENIENCE AND NECESSITY TO PROVIDE

RESOLD LONG DISTANCE TELECOMMUNICATIONS SERVICES AND RESOLD
PRIVATE LINE TELECOMMUNICATIONS SERVICES.

(Docket No. T-2()404A_0)-0599)

IN THE MATTER OF THE APPLICATION OF VANCO DIRECT USA, LLC, FOR
APPROVAL TO INFORM THE c0MM1ss1on OF A TRANSACTION WHEREBY

LLOYDS TSB BANK, PLC, WILL MAKE AVAILABLE TO VANCO AND CERTAIN OF
ITS AFFILIATES THE SUM OF 100 MILLION POUNDS STERLING WHICH WILL BE
SECURED BY THE GUARANTEE OF VANCO, A SECURITY INTEREST IN VANCO'S

ASSETS, AND A PLEDGE OF VANCO'S MEMBERSHIP INTERESTS.
(Docket No. T-20404A-07-0261)

1 P ursua nt to A.A.C. R14-3-101, the  Commiss ion now is sue s  this  P roce dura l Orde r to gove rn

2 the  prepa ra tion and conduct of this  proceeding.

3 IT IS  THEREFORE ORDERED tha t the he a ring on the  above  applica tion and pe tition of the

4  Applica n t s ha ll comme nce  on No ve m b e r 26, 2007, a t 10:00 a .m ., or a s  s oon the re a fte r a s  is

5 practica l, a t the  Commiss ion's  offices , 1200 West Washington S tree t, Phoenix, Arizona  85007.

6 IT IS  FURTHER ORDERED tha t the  Applica nt s ha ll publis h  notice  of its  filing  a nd the

7 he a ring, a s  s ta te d be low, in a  ne wspa pe r(s ) of ge ne ra l circula tion in e ve ry county in Arizona  in which

8 the  Applica nt de s ire s  to provide  s e rvice  by October 31, 2007, a nd s ha ll tile  Affida vits  of P ublica tion

9 with the  Commis s ion no la te r tha n Nove mbe r 7 , 2007.
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On August 22, 2005, Vanco Direct USA, LLC ("Applicant") filed with the Arizona
Corporation Commission ("Commission") an application for a Certificate of
Convenience and Necessity ("CC&N") to provide resold long distance and resold local
exchange telecommunications services in the State of Arizona. On August 13, 2007,
the Applicant revised its CC&N application to request authority to provide resold long
distance and resold private line telecommunications services in the State of Arizona.
On April 27, 2007, the Applicant tiled a letter to inform the Commission of a
transaction through which Lloyds TSB Bank PLC will make available to the Applicant
and certain of its affiliates the sum of £100 million (approximately $200 million),
which will be secured by the guarantee of the Applicant, a security interest in the
Applicant's assets, and a pledge of the Applicant's membership interests. The
Commission's Utilities Division Staff ("Start") has recommended approval of the
Applicant's CC&N application and financing transaction. The Commission is not
bound by the proposals made by the Applicant, Staff, or any interveners, and the
Applicant will be required to provide this service under the rates and charges and
terms and conditions established by the Commission. Copies of the application, the
Staff Report, and any written exceptions to the Staff Report filed by the Applicant are
available at the Applicant's offices [insert address] and on the internet via the
Commission website (www.azcc.gov) using the e-docket function.
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o p e n  p u b lic  h e a rin g  a t wh ich ,  u n d e r a p p ro p ria te

2.

The  Commiss ion will hold a  he a ring on this  ma tte r be ginning November 26, 2007, a t
10:00 a .m., a t the  Commiss ion's  office s , 1200 We s t Wa shington, P hoe nix, Arizona .
Public comments  will be  taken on the  firs t day of the  hea ring.

Th e  la w p ro vid e s  fo r  a n
circumstances , inte res ted pa rtie s  may inte rvene . Inte rvention sha ll be  pe rmitted to any
pe rson e ntitle d by la w to inte rve ne  a nd ha ving a  dire ct a nd subs ta ntia l inte re s t in the
ma tte r. P e rsons  de s iring to inte rve ne  mus t file  a  writte n motion to inte rve ne  with the
Commiss ion no la te r tha n Nove mbe r 7 , 2007. The  motion to inte rvene  mus t be  sent
to  the  Applica nt or its  couns e l a nd to  a ll pa rtie s  of re cord  a nd mus t conta in  the
following:

l . The  name , address , and te lephone  number of the  proposed inte rvenor
a nd of a ny pa rty upon whom s e rvice  of docume nts  is  to be  ma de , if
diffe re nt from the  inte rve nor,

A s h o rt s ta te me n t o f th e  p ro p o s e d  in te rve n o r's  in te re s t in  th e
proce e ding (e .g., a  cus tome r of the  Applica nt, a  s ha re holde r of the
Applica nt, e tc.), a nd

l
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A s ta te me nt ce rtifying tha t a  copy of the  motion to inte rve ne  ha s  be e n
ma ile d to the  Applica nt or its  counse l a nd to a ll pa rtie s  of re cord in the
case.

The  gra nting of inte rve ntion, a mong othe r things , e ntitle s  a  pa rty to pre s e nt s worn
e vide nce  a t the  he a ring a nd to cros s -e xa mine  othe r witne s s e s . Howe ve r, fa ilure  to
inte rve ne  will not pre clude  a ny inte re s te d pe rs on or e ntity from a ppe a ring a t the
he a ring  a nd  provid ing  pub lic  comme nt on  the  a pp lica tion  o r from filing  writte n
comme nts  in the  re cord of the  ca se. You will not re ce ive  a ny furthe r notice  of this
proceeding unless  you request it.

If you  ha ve  a ny que s tions  a bou t th is  a pp lica tion , you  ma y con ta c t the
Applica nt a t [ins e rt te lephone  number]. If you wish to file  writte n comme nts  on the
a p p lica tio n  o r wa n t fu rth e r in fo rma tio n  o n  in te rve n tio n ,  yo u  ma y co n ta c t th e
Cons ume r S e rvice s  S e ction of the  Commis s ion a t 1200 We s t Wa s hington S tre e t,
Phoenix, Arizona  85007, or ca ll 1-800-222-7000.
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The  Commiss ion doe s  not discrimina te  on the  ba s is  of disa bility in a dmiss ion
to  its  p u b lic  me e tin g s . P e rs ons  with  a  d is a b ility ma y re que s t a  re a s ona b le
accommodation such as  a  s ign language  inte rpre te r and may request this  document in
a n  a lte rna tive  forma t by conta cting  the  Commis s ion 's  ADA Coord ina tor, Linda
Hoga n, by e -ma il a t LHogan@azcc.gov or by voice  phone  number a t (602) 542-3931 .
Re q u e s ts  s h o u ld  b e  ma d e  a s  e a rly a s  p o s s ib le  to  a llo w time  to  a rra n g e  th e
accommoda tion.

IT IS  FURTHER ORDERED tha t in te rve n tion s ha ll be  in a ccorda nce  with A.A.C. Rl4-3-

23 105, except tha t a ll motions  to inte rvene  must be  filed on or be fore  November 7, 2007.

24 IT IS  FURTHER ORDERED tha t a ny obje ctions  to motions  to inte rve ne  mus t be  file d on or

25 before November 16, 2007.

26 IT IS  F UR THE R  O R DE R E D th a t th e  Ap p lic a n t a n d  in te we n o rs  s h a ll file  s p e c ific

27 disagreements /comments , if any, regarding the  applica tion and Sta ff Report by November 7, 2007.

28 IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Rule s  31 a nd 38 of the  Rule s

3.
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DATED this :MLda y of Octobe r, 2007.

1 p r o

2 hoc vice .

3 IT IS  F URTHER O RDERED tha t withdra wa l of re pre s e n ta tion  m us t be  m a de  in  com plia nce

4 with A.A.C. R14-3-l04(E) a nd Rule  1 .16 of the  Rule s  of P rofe s s iona l Conduct (unde r Rule  42 of the

5 Rule s  of the  Arizona  S upre m e  Court).  Re pre s e nta tion be fore  the  Com m is s ion inc lude s  a ppe a ring a t

6 a ll h e a rin g s ,  p ro c e d u ra l c o n fe re n c e s ,  a n d  O p e n  Me e tin g s  a t  wh ic h  th e  m a tte r is  s c h e d u le d  fo r

7 dis cus s ion, unle s s  couns e l ha s  pre vious ly be e n gra nte d pe rmis s ion to withdra w by the  Adminis tra tive

8 La w J udge  or the  Com m is s ion.

9 IT  IS  F UR THE R  O R DE R E D th a t  th e  E x  P a r te  R u le  (A. A. C .  R 1 4 -3 -1 1 3 -Un a u th o r iz e d

10 C o m m u n ic a tio n s ) a p p lie s  to  th is  p ro c e e d in g  a n d  s h a ll re m a in  in  e ffe c t  u n til th e  C o m m is s io n 's

11 De cis ion in this  ma tte r is  fina l a nd non-a ppe a la ble .

12 IT IS  F URTHER O RDERED tha t the  P re s id ing  O ffice r m a y re s c ind ,  a lte r,  a m e nd,  o r wa ive

13 a ny portion of this  P roce dura l Orde r e ithe r by s ubs e que nt P roce dura l Orde r or by ruling a t he a ring.
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SARAH n. HA , M Y
ADMINISTRATIVE LAW .IUDGE
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1

Monica  Bore  Ha a b
NOWALS KY, BRONS TON & GOTHARD, AP LLC
3500 North Causeway Blvd., Suite  1442
Me ta irie , LA 70002
Attorne y for Va s co Dire ct US A, LLC

Copies of the foregoing mailed
2  th is I /b`*. day of October, 2007 to:

3

4
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Mr. Chris tophe r Ke mple y, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
Phoe nix, Arizona  85007

9

10

Mr. Ernes t Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
Phoenix, Arizona  85007

1 1

1 2
ARIZO NA REP ORTING S ERVICE, INC.
2200 North Centra l Avenue , Suite  502
Phoenix, AZ 85004-1481

1 3

1 4
By:

1 5 ingra  Bro  Le s
Secre tin/y o Sa rah N. Harpring
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